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HOUSE BILL NO. 495
INTRODUCED BY A. OLSON, COLE, DALE, KEANE, K. PETERSON, RIPLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REWVSINGHAWS-GOVERNINGIVHINING: PROVIDING FOR A

StviPEE THE TRANSFER OF REVOKED COAL ©R—MEFAE MINE OPERATING PERMITS; REQUHRING

82-11+-149—ANBD—82-11-161—MEA:; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, ANB—A
REFROACTVE APPLICABILITY BATE DATES, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. SECTION 1. OPERATING PERMIT REVOCATION -- PERMIT TRANSFER. (1) FHEREVOCATHON-OF

AND—POESNOTDISSOEVE—OREXTINGUISHTFHE—OPERATINGPERMIT- AN OPERATING PERMIT THAT IS REVOKED IN

ACCORDANCE WITH THIS PART DOES NOT TERMINATE UNTIL 5 YEARS AFTER REVOCATION OR UNTIL SUBSTANTIAL

COMPLETION OF SEEDING AND PLANTING ON DISTURBED AREAS, WHICHEVER OCCURS EARLIER. AFFERREVOCATION-AND

(2) A PERSON MAY APPLY FOR THE TRANSFER OF A REVOKED PERMIT THAT HAS NOT TERMINATED BY SUBMITTING

AN APPLICATION TO THE DEPARTMENT THAT CONTAINS THE INFORMATION REQUIRED FOR A PERMIT APPLICANT IN

82-4-222(1)(B) THROUGH (1)(1). UPON RECEIPT OF AN APPLICATION FROM A PERSON WHO IS NOT PRECLUDED FROM

HOLDING A PERMIT PURSUANT TO THIS PART, THE DEPARTMENT SHALL CEASE RECLAMATION ACTIVITIES ON THE PERMIT
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AREA.

(3) THE DEPARTMENT MAY NOT REQUIRE THE APPLICANT TO SUBMIT ANY ADDITIONAL INFORMATION UNLESS THE

DEPARTMENT CAN SHOW THAT SIGNIFICANT CHANGES IN THE ENVIRONMENTAL BASELINE DATA HAVE OCCURRED DURING

THE PERIOD OF OPERATION OR SINCE THE REVOCATION OF THE INITIAL OPERATING PERMIT.

(4) THE DEPARTMENT MAY NOT PREPARE A REVIEW UNDER 75-1-201 FOR A TRANSFER UNLESS THE DEPARTMENT

BEFERMINES CAN SHOW THAT THE OPERATION HAS CAUSED OR MAY CAUSE SIGNIFICANT IMPACTS THAT HAVE NOT BEEN

ANALYZED PREVIOUSLY IN AN ENVIRONMENTAL REVIEW DOCUMENT PREPARED PURSUANT TO 75-1-201.

(5) THE DEPARTMENT SHALL PROCESS AN APPLICATION FOR TRANSFER UNDER THE SAME TIMEFRAMES AS ARE

PROVIDED IN 82-4-231 FOR PROCESSING OF PERMIT APPLICATIONS.

(6) EXCEPT AS PROVIDED IN SUBSECTION (7), THE DEPARTMENT SHALL, AFTER RECEIPT OF AN APPLICATION

PURSUANT TO SUBSECTIONS (2) THROUGH (5) AND AFTER PUBLIC NOTICE AND OPPORTUNITY FOR COMMENT:

(A) TRANSFER THE OPERATING PERMIT TO A NEW OPERATOR IF THE NEW OPERATOR PROVIDES PROOF OF SITE

OWNERSHIP OR CONTROL AND ADEQUATE BONDING AS REQUIRED BY THIS PART; AND

(B) REQUIRE AS A CONDITION OF PERMIT TRANSFER THAT, PRIOR TO CREATING ADDITIONAL DISTURBANCE AT THE

SITE, ALL PREEXISTING PERMIT DEFICIENCIES, INCLUDING MODIFICATIONS NECESSARY BECAUSE OF RECLAMATION THAT

HAS BEEN CONDUCTED AT THE SITE, BE CORRECTED TO THE SATISFACTION OF THE DEPARTMENT AND THAT ANY

PREESTABLISHED ENVIRONMENTAL MONITORING REQUIREMENTS CONTINUE.

(7) THE DEPARTMENT MAY NOT TRANSFER ANY PERMIT FOR WHICH IT HAS-DEFERMINED CAN SHOW THAT:

(A) THE REQUIREMENTS OF THIS PART AND THE RULES ADOPTED UNDER THIS PART FOR OPERATION, BACKFILLING,

GRADING, SUBSIDENCE STABILIZATION, WATER CONTROL, HIGHWALL REDUCTION, TOPSOILING, REVEGETATION, AND

RECLAMATION OF THE AFFECTED AREA CANNOT BE MET;

(B) SIGNIFICANT CHANGES IN THE OPERATING PLAN OR RECLAMATION PLAN ARE NECESSARY; OR

{8}(C) THE DEPARTMENT WOULD BE PRECLUDED FROM ISSUING A PERMIT TO THE APPLICANT BY 82-4-227(11)

OR (12).

(8) THE DEPARTMENT IS NOT REQUIRED TO REIMBURSE THE FORMER PERMITTEE OR SURETY FOR FUNDS EXPENDED

FOR RECLAMATION, MONITORING, OR SITE MAINTENANCE PRIOR TO PERMIT TRANSFER.

(9) THIS SECTION DOES NOT APPLY TO THE REVOCATION OR TRANSFER OF AN OPERATING PERMIT THAT

AUTHORIZES MINE OPERATIONS ON FEDERAL LANDS.
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NEW SECTION. Section 2. Codification instruction. (H—fSeetions—tand2}-are-intendedto-be
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{2) [Section 3 1] is intended to be codified as an integral part of Title 82, chapter 4, part 2, and

the provisions of Title 82, chapter 4, part 2, apply to [section 3 1].

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 4. Applicability. [Section 1] applies to mine operating permits that are

in effect as of [the effective date of this act] and applies retroactively, within the meaning of 1-2-109, to

permits that were revoked no more than 5 years before [the effective date of this act].

NEW SECTION. SECTION 5. TERMINATION -- CONTINGENT TERMINATION. (1) EXCEPT AS PROVIDED IN

SUBSECTION (2), [THIS ACT] TERMINATES OCTOBER 1, 2005.

(2) IF THE OFFICE OF SURFACE MINING OF THE UNITED STATES DEPARTMENT OF THE INTERIOR DISAPPROVES THE

CHANGES TO MONTANA'S PROGRAM THAT ARE PROVIDED IN [THIS ACT], THEN [THIS ACT] TERMINATES 60 DAYS AFTER

THE DEPARTMENT OF ENVIRONMENTAL QUALITY RECEIVES NOTIFICATION OF THAT DISAPPROVAL. THE DEPARTMENT OF

ENVIRONMENTAL QUALITY SHALL PROVIDE A COPY OF THE DOCUMENT THAT DISAPPROVES THE CHANGES TO MONTANA'S

PROGRAM TO THE MONTANA CODE COMMISSIONER.

- END -
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